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" ‘ized end exiating under and by virtue of the lawe of the State 


ie ‘THE HONORABLE THE JUDGES OF THE UNITED STATES CIRCUIT COURT 
“a cele 
i 


THE UNITED STATES PHONOGRAPH COMPANY, a corporation 


FOR THE NORTHERN DISTRICT OF ILLINOIS. 


orennszea and exieating under and by virtue of the laws of the 
State of New Jersey and having its principal place of business 
at Newark in said State, brings this, its bill of complaint, 

‘against CHICAGO TALKING MACHINE COMPANY, a corporation organ- 


of Illinoie and having its principal place of business in the 
City of Chicago in said State. 


And thereupon your orator complains am says: 


I. That heretofore and before the 27th day of Oct- 
ober, 1896, Frank L. Capps, being then, as now, a resident of 
Newark in the State of New Jersey and a citizen of said State, 


was the original, first and sole inventor of certain new am 





useful Improvements in Spring Motors for Phonographs, KC. 
‘fully dexcribed in the Letters Patent hereinafter mentioned ard 
Lwiiich hed not been known or used by others in this country, 
‘and which had not been abandoned or patented or described in 
‘any printed publication in this or any foreign country, prior | 
‘to hig invention thereof, and which were not prior to his ap-+ 
plication for a patent therefor as hereinafter mentioned in 


public use or on sale in this country for more than two years. 


_aT% That said Capps, being so as aforesaid the first 
‘Anventor and discoverer of the said improvements, made applica~ | 
‘tion in writing to the Commissioner of Patents of the United | 


States for the grant of Letters Patent therefor, and paid into 


2 


the Treasury of the United States the fees required by law, 


ard then and there fully ard in all respects complied with all 
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lai necessary conditions and requirements of the Statutes of 


| 





ig 
the United States in such case made and provided, and by proper. | 
assigrment in writing duly assigned the said invention and ap- | ) 
| plication and the full and entire right, title and interest in — | 
‘and to the same, and in and to any Letters Patent of the United 
States therefor, to your orator; and thereupon, after due 

examination having been made by the Commiesioner of Patents as 
to the novelty and utility of the said invention, as provided | 
by law, the Commissioner of Patents caused to be issued to your’| 


orator, The United States Phonograph Company, Letters Patent in 


due form of law, under the seal of the Patent Office of ths 
United States, signed by the Assistant Secretary of the Inter- 


for and countersigned by the Commissioner of Patents, bearing 


date the said 27th day of October, 1896, and numbered 570,378, 
and that the said Letters Patent did grant unto your orator and 
unto its successors am assigns, for the term of seventeen 
years from the date thereof, the exclusive right to make, use 
and vend the said invention throughout the United States an 
the Territories thereof, as by said Letters Patent or a duly 
authenticated copy thereof in Court to be produced will more 


. fully ard at large appear. 


_IYI. And your orator further shows that by virtue 
of the premises it became, has ever since been, and now is, 
possersed of the full arm entire right, title ard interest in 


and to said Letters Patent No. 570,378. | 


_IV. Your orator further shows that it is a manufact~ | 
uring concern, engaged in the manufacture ard sale of spring ! 
motors for sound recording and reproducing instruments and | 
appliances related thereto, and that in carrying on ite busi- 


ness it has manufactured and sold ard is now manufacturing and 


selling, in large quantities, spring motors employing and con- 
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taining the inventions and improvements in said Letters Patent 


set forth. And your orator further shows that it haa invested 


, 
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jaml expended large sums of money and has been to great trouble | 
| 


jand expense in and about the said invention, for the purpose of 
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| 
| 
introducing the same and making the same profitable to it and ! 


—_———_——- Ed 
oe ‘ — « 


‘to the public; that spring motors employing and containing the. 
said patented improvements as aforesaid are of great commercial ! 
value nid practical utility, and that a grent demand has been 
ecrented therefor, which demand your orator iz and has been for 
a long period last past engaged in supplying. Your orator 


further shows that the public has generally acknowled ged and 


——= 


acquiesced in the rights of your orator, and your orator be- 
iieves that it will realize and receive large gains and prof- 
its therefrom if infringement by the said defendant and its 


confedérates be prevented. 


_v. Your orator further shows, on information and 


— «te = 


belief, that spring motors placed upon the market by it, since 


‘the grant of said Letters Patent No. 570,378, and made under 


—— eee a 


and in accordance therewith, have been duly marked with the 
‘word "Patented", together with the date of said Letters Patent 


as aforesaid. | 


_VI. Yet the deferdant, well knowing the premises and | 
the rights secured to your orator as aforesaid, but contriving | 
to injure it and to deprive it of the benefits and advantages 
lwhich might ari otherwise would accrue unto it from said in- | | 
WaRttei, did, after the grant of said Letters Patent to your 
orator and before the commencement of this suit, as your orator | 
4s informed and believes, within the Northern District of I11li- | 
nois and elsewhere in the United States, without license or 
civownnee and againat the will of your orator ard in violation 
of its rights, unlawfully and wrongfully make, use and sell, | 
and cause to he made, used and sold, and is now making, using ! 


Shes 
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and sélling, and causing to be made, used and sold, spring mo~ 


itore for phonographs, &c., employing am containing the in- | 


Iyention set forth in said Letters Patent No. 570,378, that it 





still continues so to do, and that it 1s threatening to contin- 
ue the aforesaid unlawful acts to a large extent, all in defi- 
ance of the righte secured to your orator ag aforesald and te 
ite grent and irreparable loss and injury, and by which it has 
been ani still ts being deprived of great gains and profits 
which it might am otherwise would have obtained, but which 
have been received and enjoyed by the said defendant through 


‘its unlawful acts and doings. And your orator shows that as 


= —— = 


to how many spring motors by the defendant as aforesaid unlaw- 
‘fully made, used and sold, and as to the extent of the gains 


‘and profits received and enjoyed by it from such unlawful mak- 


‘ing, using and selling, your orator is_ ignorant and prays a 


discovery thereof. 


_VII. More specifically, your orator shows that the 
defemant in a corporation engaged in placing upon the market 
appara tus for recording and reproducing sound, in connection 
with which the spring motor covered by said Letters Patent No. 
579,376 is adapted to be used; that in addition to the unlaw- 
ful acts ard doings of thie defendant in the last preceding 
paragraph set forth, it, said defendant, has, as your orator | 
is informed and believes, since the grant of said Letters Pat- | 
bes to your orator and before the commencement of this suit, 
within the Northern District of Illinois and elsewhere within 
the United States, made, used and sold, and caused to be made, 
used and sold, and is now making, using and selling, and caus- 


ing to be made, used and sold, spring motors employing an con- 


——-- a 


i 

pa tning the inventione or improvements in said Letters Patent 
No. 570,378 set forth in connectton with the said sound re~ 
cording and reproducing apparatus marketed by it, said defend- 
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‘ant, all in disregard and defiance of the rights secured to 





‘Patent ani to its great and irreparable loss and injury. 


_VITII. And your orator further shows unto your Honors 


jyour orator through and by virtue of the grant of said Letters f 
| 

| | 

| 


‘tha t tne mamfacture, use and sale of spring motors employing 

and containing the said inventiona or improvenents in said | 
Letters Patent No. 570,378 set forth, by the said defendant, | | 3 
‘and ita praparation for and avowed determination to continue | 
ithe same, and its other aforesaid unlawful acte, in disregard 
of the rights of your orator, have the effect to and do éen- 
courage and induce others to venture to infringe said Letters 


Patent and your orator’s rights thereunier. 


_IX. And your orator further shows that the said 
defendant was duly notified of the infringement hereinbefore 
Pa of, but that it continued after such notice to make, 
juse ard gell and cause to bé made, used and sold, and continued 
Ate threat to make, use and sell ami cause to be made, used and 


isold, spring motors employing ani containing the said inven- 
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ition in said Letters patent set forth. 


: _X. Your orator therefore prays that the said de~ 


ifenda nt, CHICAGO TALKING MACHINE COMPANY, and its officers, 
‘servants, agents, attorneys, employees, workmen and confeder- — 
Leste: and each and every of them, may be perpetually restrained ) 
and enjoined by the order ami injunction of this Honorable 

— from directly or indirectly making, constructing, using, 
vend ing, delivering, working or putting into operation or use, 
or in anywise counterfeiting or imitating the said invention or 
any spring motors made or operated in accordance therewith, 


or Like or similar to those which the said defendant has here-~ 


] 


tofore made, sold, conetructed, operated or used, and that said 


ee 


defeniant may be decreed to pay the costs of this suit, and 
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that your orator may have such other anid further relief as to 


Tt 


‘this Honorable Court shall seem meet, and as shall be agreeable 


ito aquity. 

_XT. And your orator further prays that an injunction 
jpendente 1ke be granted, issuing out of and under the seal of | 
‘this Honorable Court, enjoining and restraining the said de- , 
fendant, and its officers, servants, agents, attorneys, em-~ 
ployees, workmen and confederates, to the same purport and ten- 
or an effect as hereinbefore prayed for with regard to said 


perpetual injunction. | 


_XIl. Ard forasmich as your orator can have no ade~ 
‘quate relief save in this Court, to the end, therefore, that 


the said defendant may, if it can, show why your orator should 


the oath being hereby expressly waived, according to the best 


| 
| 
| 
| 
not have the relief hereby prayed, and may, but not upon oath, | 


‘and utmost knowledge, remembrance, information and belief of 
‘ite officers, full, true, direct and perfect answer make to the | 
‘premises, and to all the several matters hereinbefore stated | 
ani charged, as fully and particularly as if severally and ! 
separately interrogated as to each and every of said matters, 
am may be compelled to account for ani pay to your orator the 
profits by it acquired and the damages suffered by your orator 
‘from the aforesaid unlawful acts, and that the Court may asseas 
‘said profits and damages and may increase the damages to a eum | 
not exceeding three times the amount thereof. | 
May it please your Honors to grant unto your orator 
.the writ of subpoena issuing out of and under the seal of this 
Honorable Court, directed to the defendant, CHICAGO TALKING 
MACHINE COMPANY, commanding it, by a certain day and under a 


certain penalty, to be and appear in this Honorable Court, « 
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then am) there to anewer to the premises and to stand to and 


labide such order and decree as may be made againat it. 


i 
And your orator will ever pray. 





f. Solicitors for Complainant. 


| 
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WA Va pA we wa ecle a 
| Counsel for Complainant. > | 
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‘Sta te of New Jersey, 
i888: | 

poate of Essex. : 

ides AN. Caw ern » being duly sworn, deposes ami says, 
iad he is the President of The United States Phonograph Com- 
lenny the complainant named in the foregoing bill of complaint; | 
‘tha the has read the said bill and knows the contents thereof, 
and that the same is true to his own knowledge, save as to 
ithe matters therein ata ted to be alleged on information and 


belief, and as to those matters he believes it to be true. 
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UNITED STATES CIRCUIT COURT, 


s “Cowes ) 


iortrern District of Il:inois. | 


—s a ce ee ee ee 


| 

THE UNITED STATES PHONOGRAPH COM. | 
PANY, | 
-VE = : 


CHICAGC TALKING MACHINE COMPANY. 
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Dyer & Driscoll, 
Complainant's Sol'rs., 
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“Compit's Solicitor. 


HORTHERN OIVIBION. 


Marshal's No... Baw 
t Gourt United States,> . 





ITCH 
NORTHERN DISTRICT OF ILLINOIS. 


CHANCERY SUBPCENA. 
Returnable to rule: day, jirst Monday in- 
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ie United States of Anerica, 
Northern District o. Illinois. 
IT have served the within writ within mv District 
in the following manncr, to-wit:-- Upor. tie Chicaro i: lkine 
machine Company by delivéring a true copy of tc same to Leon 
F. Douglass, Vice-president of sci Sompany, the président not 


found within mv District, this 13th - o© November A. JD. Loe. 


Fees. IV Mr vield 


: seneins $2.00 U. S. Marshal 


1 t Mote 36 Ake CaeK Teruty. 


ti rye, j 
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Gnuited States of America, 
NORTHERN DISTRICT OF ILLINOIS. | a8. 


NORTHERN DIVIBION. 


I the ars States of America, | 











j 
/ 
TR 
eee Sedona oneal cere ds ae d cccciguntein _.... Greeting: 
We Gommand Vou and Bveey of Pan, That you appear before our Judges of our Cireuit Court 
of tle United States of America for the Northern District of IMinois, at i tae in the Northern Divisian of ~~ ~~ 
| sated Dlistriel, on the first Monday in the Month. of..... wert, to answer the 
a) 
i 
| 
| | | : 
this day filed in. the Glerk's office of seid Court, in. seid City of Chieago, then and Siete fo receive sated abide 
Pr hy such judgment tind decree as shall then or thereafter be made, wpon pain of judgment being pronounced 
ge i against you in defroult. . 
| r 1 ‘ i ; 
| To the Marshal of the Northern Durrict of Tinow to exsonte, 
| Witwnewsx the HON, MELVILLE W, FULLER, Chief Justice o an United. States of 
| : 
: ion, at Chiengo aforesaid, thia............ ail Aa flay of 








in the year of our Lord One Thousand Bight on 


Gren Tint 4, ee 
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United States of America, 


Northern Distriet of Tllinois, 


— a ee ee 
Lt) 
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: Northern Divisign. 


United States Phonograph Company, 


Gen. No, 


) 
) 
-vVs8- ) 
) 
) 


Chicago Talking Machine Cémpany. 


| RE ne mT We -hereby~enter..our OP PRgat ance 


areance 
plainant in above entitled cause. 


> 


1896. 


i _, t 


Dated, Chicago, November 2lst, 


[pe aos 





In the CAircuit Court of the United States, 


aslo cal c¢ couns ash fo 





. For the Northern District of Tllinois. 


24,293. 
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the Nortnern Distrirzt of Til, 
In Equity. 

The Unites States Phonorrarh Cos 
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United States Cirenit Court for the Northern District of Illinois, 


In Equity. 


| 
| 


The United States Phonograph Company, j 


VS -I- 
’ | 
The Chicaro Talking Machine Company. i 


We hereby enter the appearance of the defemlant in the 


Above entitled cause. 


906 Marquette Buildiny,Chicago,Illinois. 
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Circuit Court United States, 


NORTHERN DISTRICT ILLINOIS. 
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DEC 21 1896 


- & W. BURNHAM, 
: CLERK, - 






shew an nae he oe 
aio ee eee 


4 
lage 


Raymond R. Wile 
Research Library 








or] 


hdiigy am, 
a ee San 


segaces ee Ue ee 


cause, and promise to 












Wnited States of America, 
Yorthern District of Ulinots, sini 
NOARATHEAN DIVISION, 


Cevowit Coutt, beemaiaes: ar. 


Shaded Zio Ke... 
tr Ze 
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pay Goon nicn may accrue to the opposite party in this 
- action, or to any of the officers of this Court; and in default of payment by the 


— = of any costs ordered or adjudged to be paid ee Sem 


x wt AAS i 


.. etm, A. BY. 159.2. 
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security for costs in this 





SESE SESS SRE eee 


hereby agree and stipulate that execution may issue against... AAA, aaot_—- 


AAAd —froperty for all costs not exceeding two hundred dollars taxed against 






Dated this. 2 =... 


Acknowlrdged before me this... 






aye, 


Ce 


ia - OC zz - 


fA. D. 189 fa. 
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CLERK U. S. CiacuitT Count, NOR. DisrT., ILL. 


f 


- OP ia gg ab Bassa... surety on the annexed bond, being 


duly sworn, depose and say that T am worth in real estate, situate in the Northern 


District of Illinois, thé sum of four hundred dollars, over and above my just debts 


and. liabilities. 


Sworn to and st 


: me Cte 






scribed before me, this... 
aren 189 L.. 
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UNITED STATES of AMERICA ) 
) 

Northern District of Illinois,( ss. 
) 
) 


Northern Division. 


CTRGUiT COURT, 





Term A. D, 1896. 


U. S. Phonograph Company 
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Chicago Talking Machine Company 


AMERICAN SURETY COMPANY of NEW YORK enters itself secur- 


ity for costs in this cause, and promises to pay al] costs which 
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may accrue to the defendant in this action, or to any of the offi- 


cers of this Court; and in default of payment Fy the U. S. Phono- 
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graph Company of any costs ordered or adjudyed to be paid hy U, S. 


Phonograph Company, hereby agrees and stipulates that execution may 


issue against its property for all costs not exceeding, Two Hundred 


Dollars taxed against U. S&S. Phonograph Company. 


Dated this 7th day of December A. PD. 1896. 
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Clerk U.S, Circuit Court, Nor. Dist,J1l. 
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UNITED STATES CIRCUIT COURT FOR TI NORTHERN DISTRICT OF ILLINOIS, 
In Equity. 
he United States Phonograph Company ) 
) 
- VS.- ) 
) 
The Chicago Talking Machine Company. ) 
THE ANSWER OF THE CHICAGO TALKING MACHINE COMPANY, DEFENDANT, TO 
THE BILL OF COMPLAINT OF THE UNITED STATES PHONOGRAPH COMPANY, 
COMPLAINANT: 

This defendant, savin: and reserving to itself all. and all 
nainner of henefit of exception which may be had or taken to 
suid bil! of complaint, on account of its errors and insufficien- 
cies, makes answer to said bill. of complaint as follows: 

This defendant admits that pretended Letters Patent of the 
United States. No.570,378, and dated October 27, 1696, for an 
nljleged improvement in spring, motor for phonographs, were issued 
to said Frank L. Capps, but whether any interest in said Letters 
Pitent was ever assigned to said complainant as alleged in said 

| bill this defendant is not inforned save by the alle ations of 

| suid bill, and leaves the complainant to make due proof thercof. 

| This defendant, on information and belicf, denies tiat said 

| Frank L. Capps was the fives Or original inventor of any patent- 

| able improvement embraced in said Letters Patent, and avers tnaat 
saiag Letters Patent were and are therefore null and void. 

This defendant, on information and belief , and in view of 
the state of the art in question, as that art existed at the time 
said Frank L. Capps made his said alleged improvement, denics 
that any of the matters or things said to have been originated by 
saic Capps and now cliimed in said Letters Patent amounts to a 
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F patentable invention, and avers that the said alle ed improve- 
‘ ql w.ents were the’ product of mere mochimicul ckill and f.nt said 
{ i Letters Patent are therefore null and void. 
; This defendant, on information and belief, avers that none 
i | of t e alleged combinations claimed in said Letters Patent is a 
; it leial, actual and patentable combination, but on the contrary 
i tack sf = 
avers that the same is a mere aggregation of mechanical fcatures, 
, und that each clause of the claim of said Letters Patent is there 
| fore null. and void. 
: This defendant, on inforiation and belief, avers that sald 
| Letters Patent are and were null and void because the alleged 
} | aycucnt formin:: the subject matter tnereof was in public use 
| and on salein this country more than two years prior to said 
| C::pps' application for said Letters Patent, by the following 
| mentioned persons and parties, at the following mentioned places, 
Fi to-wit: 
Al Thomas A. Edison, of and at Llewellyn Park, New Jersey. 
: ;| Leon F. Douglass, " * *" Chicago, Ills. 
! Edward H. Amet, " ™ & n n 
/ Jacob H. Ling, " " *" Detroit, Mich. p 
| Louis Glass, " n 6" )6)6San Francisco, Cal. 
| H. Hoeschen, " "  ™. Omaha, Neb. 
| 
This defendant, on inforination and belief, avers that the 
Letters Patent sued upon are null and void because the said Capps 


was not tne true and first inventor of the allered improveient 
therein described ,and claimed, but that the same and all material 
and substantial parts thereof were, lon:: prior to any supposed 
invention thereof by said Capps, patented and described in and 
by each of tiie followings mentioned Letters Patent of the United 


Stutes, to-wit: 
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. No 172412, Chas. M. Frahm & Wm. Scharnweber, dated Jany.18/76. 
4 ' 48467, Walter S. Wells & S. B. Wells, " June 27,65. 
, 68314, L. W. Sapp, n Aug. 27/67. 
| » 513095, Thomas A. Edison, " Jany.23/94. 
| | , 535445, Louis Glass, " Men 12/95. 
| , 488278, H. Hoeschen, " Dec. 20 92. 
| if 431883, Leon F. Douglass, " July 8/90. 
; _ 440046, Jacob H. Ling, " Nov. 4/90. 
) 430276, Thomas A. Edison, " June 17,90. 
» 462228, Edward H. Amet, " ov. 3,91. 
This defendant, further answering on inforination and belief, 
| | Snr to a t the Letters Patent sued upon are nul] and void Lecause 
| said Capps was not the original and first inventor of the alleged 
improvements set forth and claimed therein, but that the same am 
| al] material and substantiul parts thereof were, long prior to 
any supposed invention thereof by said Capps, known to and in 
} public use by the followin; named persons and parties, at tne 
pa following, naned places, to-wit: 
Thomas A. Edison, of and at Llewellyn Park, New Jersey. 
| Leon F. Douglass, " " 8 Chicago, Ills. 
| Edvard H. AmeF, oo" 7 1 " n 
Jacob H. Ling, " " " Detroit, Mich. 
Louis Glass, n " " San Francisco, Cal. 
H. Hoeschen, " nn 6") 6Omaha, Neb. 
I This defendant, further answering on information and belief, 


denies that it has ever infringed the Letters Patent sued upon, 
' or that it has ever infringed upon any rights whatever of said “4 
complainant, and denies said complainant's right to any account "a 
be recovered fre: t..f8 de-# 


of ;rofits or of costs to 


or damares 
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fendant: and fuyther denies the complainant's right to any in- 
junction provis donally or perpetually against this defendant; 
and further deiitse that said complainant is entitled to any other s 
or further relief whatever arainst this defendant. 

And this defendant further answering, on information and 


belief, says that it has no knowledge as to whether the complain- 


ant is a corporation as alleged in said bill, and it therefore 





denies that the complainant is a corporation as alleged, and calls 
| for strict proof thereof. 
All of which matters and things this defendant is ready to 
; aver, maintain and prove as this honorable Court shalJj. direct, 
i] * und it hereby prays to be hence dismissed with its reasonable 
| costs and charges in this behalf most wrongfully sustained. 
| 
‘ 
: 
| 


| 
ai And as in duty bound, this defendant will ever pray, etc. 
| | 
: 
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FILED | 
FEB 1- 1897 | 
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traversed or denied is true. All which matters and things tht?§ repliant..2z........ 


Circuit Court of the United States. 
North. District of ik iyi. 


kK 
its weeten ee Mh 
* ‘ 


In Kquity. 





wath 


Defendante 


he Replication lle Muted ee Y 
r of 


o the answe 


Wx Pr ewe aa 


ThZ9 repliant saving and reserving unto 






now and at all 
times hereafter, all and all manner of benefit and advantage“of exception which may 
be had or taken to the manifold insufficiencies of the said answer, for replication there- 
unto sayé.that. te,.will aver, maintain and prove a said Bill of Com- 
plaint to be true, certain and sufficient in law to be answered unto, and that the 
said answer of the said defendant—is uncertain, untrue and insufficient to be replied 
unto by thid repliant « Without this that any other matter or thing whatsoever 
in the said answer contained, material or effectual in the law to be replied unto, and 


not herein and hereby well and sufficiently replied unto, confessed or avoided, 
* 





and will be ready to aver, maintain and prove as this Honorable Court shall direct, 


and humbly prayé@ as in and by ae on said Bill ha$ — already prayed. 


“bh. Krnarba Gb 


Complainant s Solteitor 
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;ments were the product of mere mechanical skill, and that said 


| letters patent are therefore null and void, 


| &@ legal, actual and patentable combination, but on the con- 
| trary avers that each of the same is a mere aggreration of 
| mechanical features, and that each clause of the claim of 


| said letters patent is therefore null and void. 













This defendant, on information ahd belief, and in view of | 






| the state of the art in question, as that art existed at the 
| time said Frank L.0apps made his said alleged improvement, 

‘denies that any matters or things said to have been originated 
| by said Gapps and now claimed in said letters patent amounts to 


/a patentable invention, and avers that the said alleged improve 


This defendant, on information and belief, avers that none 


of the alleged combinations claimed in said letters patent is 


This defendant, @r information and belief, avers that 





said letters patent are and were null and void because the 
alleged improvement forming the subject-matter thereof was 
in public use and on sale in this country more than two years 
prior to said Cappét application for said letters patent, by 
the following mentioned persons and parties, at the follow- 
ing mentioned places, to wits | 

Thomas A.Edison, of and at Llewellyn Park, yew jersey; 

Leon F.Douglass, of and at Chicago, I1l1s.; 

Fdward H,Amet, of and at Chicago, I1l1s.; 

Jacob H.Ling, of and at Detroit, Mich.; 

Louis Gass, of and at Sanfrancisco, Cal.; 

H, Hoeschen, of and at Gmaha, Neba; 

Thomas H.Macdoriald, of and at Bridgeport, Conn. 


This defendant, on information and belief, avers that the 
letters patent sued upon are null and void because the said 
Capps Was not the true and first inventor of the alleped 


ame 7D ne 
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improvement therein described and claimed, but that the same 
and all material and substantial parts thereof were, long 
|prior to any supposed invention thereof by said Capps, patent- 


ed and described in and by each of the following mentioned 






[letters patent of the United States, to wit: 


No. 172,412, Chas.M.Frahm & Wm,Scharnweber, dated January 


18, 1876; 

No, 48,467, Walter 3.Wells & 3.B,.Wells, dated June 27, 
1865; 

dated 

No. 68,314, L.W.Sapp,/Auge27, 1867; 

No, 513,095, Thomas A.Edison, dated Jany.23, 1894; 

No. 535,445, Louis Glass, dated March 12, 1895; 

No, 488,278, H.Hoeschen, dated Dec,20, 1892; 

No. 431,883, Leon F,Douglass, dated July 8, 1890; 

No, 440,046, Jacob H.Ling, dated Nov.4, 1890; 

No. 430,276, Thomas A.Edison, dated June 17, 1890; 

No, 462,228, Edward H,Amet, dated Nov.3, 1891; 

No. 131,614, M.M.Spring, dated sgept.24, 1672; 

No. 440,482, M.M.Spring, dated Nov.1ll, 1890; 

No, 444,908, Reed, dated Jan.20, 1891; 

No. 134,526, Dunton, dated Jan.7th, 1875; 

No, 97,686, Ayer, dated pec.7, 1869; 

No. 148,225, Manson, dated March 3, 1874; 

No. 506,348, Tainter, dated oct.10, 1893; 


No, 523,556, Tewksbury, dated July 24, 1894; 





No, 452,976, Goodwin, dated May 26th, 1891; 


: ed ": 


No, 273,365, Jiencke, dated May 6th, 1883; 
No, 244,990, Fisher, dated Aug.2, 1881; 
No, 515, 352, MoCarty, dated reby.27, 1694; 





No. 306,614, Hawkins, dated Oct.14, 1884; 


No, 498,344, Williams, dated May 30, 1893; 





No. 350,154, Radford, dated oct.5th, 1886; 


| Wr 
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No, 299,117, Diehl, dated May 24th, 1684; 
No, 99,376, Kent, dated Feby.l, 1870; 
No, 456,392, Ballard, dated July 21, 1691; _” 
No, 356,702, Brown, dated Jan.25th, 1887; 
No, 523,748, Macdonald, dated July Srd, 1894; 
No, 489,519, Anthony, dated Jan.10, 1893; 
No. 537,052, Ludlow, dated April 9, 1895; 
dated 

No, 436,412, Goold, /sept.16, 16890; 

dated 
No, 329,460, Lemp, /Nov. 3, 1885; 


No, 448, 365, Pratt, Mated warch 17, 1891}; 


pritish Patent No. 4584 of 1686, Browett. 





This defendant, further answering on information ae: | f 
pelief, avers that the letters patent sued upon ars null and 
void because said Oapps was not the original and first inven~ 
| tor of the alleged improvements set forth and claimed therein, 
but that the same and all material and substantial parts 
thereof were, long prior to any supposed invention thersof 

| by said Capps, known to and in public use by the following 


& 


named persons and parties, at the following named places, to 





Thomas H.Macdonald, of and at Bridgeport, Conn.; 


Thomas A.Fdison, ofand at Llewellyn park, New yersey; ee. 





Leon F.Douglass, of and at Chicago, I1llse; 


Fdward H,Amet, of and at Chicago, I[1lls.; 


i 
Jacob H.Ling, of and at Detroit, Mich.; 4 
f 
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Louis Glass, of and at San Francisco, Cal.;j 


H.Hoeschen, of and at Omaha, Neb. 


This defendant, further answering on information and 


| belief, avers that the letters-patent dues on are null and 





_ void because the snid Capps surreptitiously and unjustly 


ee eS 


obtained the patent for that which was in fact invented by 


janother, to wit, Thomas H.Macdonald, of Bridgeport, Connecticut 





| who Was using reasonable diligence in adapting and perfecting 
| the same, and who, on or about the 2nd day of November, 

| 1895, made application for patent therefor, which application 
| was pending when the application for said Capps patent was 


ore that through inadvertance or oversight of the officials 


of the Patent office the said patent was granted to said Capps 


without interference; that subsequently an interference was 


| 
\F 


granted between the said patent and the said application of 


Macdonald, and was on tie 12th day of May, decided in favor 


of said wacdonald. 


This defendant, further answering on information and 


| 
| belief, denies that it has ever infringed the letters patent 
| 


sued upon, or that/it has ever infringed upen any rights 
| whatever of said complainant, and denies said compleinanttrs 


| right to any account of damages, of profits or of costs to be 


recovered from this defendant; and further denies the com- 
plainantes right to any injunction provisionally or perpetual- 


ly against this defendant; and further denies that said com» 


Plainant is entitled to any other or further relief whatever 


_—— 


ageinst this defendant. 


—— 


And this defendant further answering, on information and 


Se 


belief, says that it has no knowledge as to whether the coin 


Plainant is a corporation as alleged in said bill, and it 


= SO EE = 2. 
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therefore denies that the complainant is a corporation as | 


alleged, and calls for strict proof thereof. | | 





All of which matters and things this defendant is 


ready to aver, maintain and prove as this Honorable Court 


shall direct, and it hereby prays to be hence dismissed with | 
its reasonable costs and charges in this behalf most wrong- 


fully sustained. 


And as in duty bound, this defendant will ever pray etce \ 
dhe Clvcass Jal hius Mache © 

L : i 

/ Fogle, ~ bowen, 

its solicitors, “j 


Akan, Ate 7 
(7 Ge tint a a 


Of Counsel for Defendant. 
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! UNITED STATES CIRCUIT COURT, 
HONTHERN DESTRICT OF THE NORTHERN DIVISION 


se OF ILLINOIS.« “".* ~ rh : 


U. 5. Phonotranh Company : 
vo : In Chancery. : 
: ; No. 24,7293. 


Chicaro Talking Hachine Company. 





—= 


f 
Oe Vie Eurnnam » hie » 
Clerk of said Court. 
™>. nereby enter our aprearance 45 Solicitors and Counsel 
for the aefendant in the above entitled cause, andinclorne 


| herevith our cheek for #1. in payment of the customary fee 





for such appearance. 


Shicarco, Har 7th, LAC7. i 
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—— STATES CIRCUIT COURT, 


‘Northern District of Illinois. 


UNITED SYATES PHONOGRAPH COMPANY, : 
4 , : 
ITHE CHICAGO TALKING MACHINE COM- : 
PANY. ‘ 


IT IS HEREBY AGREND that defendant shall have until 


ithat complainant shal) have until October 3lst, 1897, within 


é 
pager 00, 1897, within which to introduce testimony, and 
it 


which to introduce testimony in reply. 


New York, August 30, 1897. 


G ‘ | ' 
Jifff furll 


Olicitors for complainant. 


fa 
f Ute, if: /) ee ) 
if Og pasa’ 
_Solietters for defendant. 
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Fee em than weeddh des Ute sotthdes weer DHedeted te the falleniod nace fa nent: 


‘United States of Anerica, 
Northern District 0. Illinois. 


T have served the rithin writ within my District 


F in the following manner, to-wit:-- Upor tie Chicaro T:lkine 
— = 
machine Company by deliv6éring a true copy of t!:e sane to Leon 


F. Douglass, Vice-president of ecid Somany, the président not 
l ’ 


] aye 


found vithin my District, this 13th of November A. JD. Lene, 


Fees. AA LOL be 


} pervice $2.00 U. S. Harshel 


1 Hohe ae ALLE Clrr-k _ ___Teputy. 
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AT A STATED TERM of the United @t@ 
Circuit Oourt for the Norther@ a8 
Division of the Northern Di eh 
Illinois, in the Seventh Olrewg§ 
held &4h the United States Ci 
Court Rooms in the City of Chiegg 
on the day of February, one @ 
and eight hundred and ninety- 





PRESENT: 
Hon, 
Judge, 
UNITED STATES PHONOGRAPH COMPANY ) 
In Equity. 

sestdimeaenitt -V5- 
re Pa | s ) 
THE CHICAGO TALKING MACHINE COMPANY, ) 


This cause having come on to be heard, it is 


ORDERED, ADJUDGED AND DECRERD as follows: 

That Letters-patent of the United Stetes No. 570,378, 
gfanted October 27th, 1896, to Tha United States Phonograph 
Company, assignee of Frank J..Capps, for Spring Motor for 
Phonographs &c. are good and valid Letters Patent as to claims 
5,4,6,7,8,9,10,11,13,14,15,16,17,168,19,20,21 and 23; that the 
Complainant, the United States Phonograph Company, was at the 
time of the filing of the bill of complaint herein, possessed 
of the full and entire right, title and interest in and to the 
same, and that the defendant, The Chicago Talking Machine 
Company, has infringed upon said Letters Pateht, and upon 


the exclusive rights of the complainant under the same. 
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DEC 7 1886 
gs, W. BURNHAM, 
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AMERICAN SURETY COMPANY 


OF MEW TORE, 


313 Tacoma Building, CHICAGO, > 
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IT IS FURTHER ORDERED, ADJUDGRD AND DECRERD that the i 
Complainant recover of the defendant the profits which the | if 
latter has received or which have accrued to oy Bald | a 
infringement by the manufacture, use and sale of the improve- i. 
ment described in said Letters patent, and in addition thereto 
the damages wn iinh the complainant has sustained thereby; | | 

And it being agreed by the parties that a reference to 
a Master be waived, and that the profits and damaged to be 


fecovered by the Complainant of the defendant in said cause 


be assessed at the sum of one dollar, it is further 


ORDERED, ADJUDGED AND DECREED that the Complainant 
recover of the defendant the sum of one dollar, as damages 
and profits by reason of said infringement, that judgment be 


entered for the said dum and execution issue thereon; 


IT IS FURTHER ORDFRED, ADJUDGED AND DECRERFD that a per- 
petual injunction issue against the defendant in accordance 


with the prayer of the bill. 


Judge. 


We hereby’ consent to the entry and filing of the 
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